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This paper based on the guiding ideology of the criminal policy which finds the 
medium between severity and lenience. In the background of China's accession to the 
“United Nations Convention against Corruption” and the international trend of 
Criminal Law, this paper discussed the difference between the mediation bribery and 
the crime of trading in influence, on this basis, this paper try to give legislative 
proposal to improve our country's mediation bribery crime. 
In addition to the forewords and conclusion, this article is divided into three 
chapters: 
The first chapter analyzes the constituent elements of mediation bribery which 
troubled the theoretical realm and the practical realm. First, for the dispute on if the 
retired public servant of the state and the people who have special relationship with 
the public servant of the state can become subject of mediation bribery crime, the 
author think it should be, this can help to prevent and punish corruption, and maintain 
the integrity of our country effectively. Second, about “to take advantage of favorable 
conditions of post or position”, the author believed that the actor and the public 
servant of the state who are used are non-binding influential relations. Finally, the 
author questioned the standards of “illegitimate interests” which is accepted by 
theoretical realm and practice of justice.  
The second chapter compared the crime of trading in influence which comes 
from “United Nations Convention against Corruption” with mediation bribery. Learn 
from the Convention’s advanced concept, the paper analyzed and compared the crime 
of trading in influence and mediation bribery, and it thinks they are different though 
they look similar. 
The third chapter gives some advices on improving justice finds of mediation 
bribery. First, mediation bribery should be set mediation bribery crime alone. Second, 
the paper give some suggests to improve constituent elements of mediation bribery 
crime :(a) Expand the scope of the subject of mediation bribery crime to the public 
servant of the state and the people have special relations with them, the retired public 














Revised the statement of “take advantage of favorable conditions of post or position” 
to “take advantage of the influence of post or position”; (c) Revised “to seek 
illegitimate interests” to “to seek illegitimate interests for entruster as aggravating 
circumstances”. Finally, we should establish penalty provisions of mediation bribery 
crime alone, add criminal fine, improve qualification-penalty and abolish death 
penalty, give full play to the preventive function of the penalty. 
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际背景下，联合国大会于 2003 年 10 月 31 日通过了《联合国反腐败公约》。《公
约》是联合国历史上第一部全面指导国际反腐败斗争的全球性法律文件，而且是
迄今为止治理腐败犯罪方面最为完整、全面而又具有广泛性、创新性的国际法律













                                                 
① 外交部条约法律司，编译.《联合国反腐败公约》及相关法律文件[Z].北京：法律出版社，2004.3. 
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三、斡旋受贿行为现实境遇 
笔者所在市（地级市）检察机关 2006 年全市（含 10 个县、市、区检察院）
共立案侦查受贿案件 77 件 79 人，其中涉及斡旋受贿罪的仅 1 件 1 人；2007 年
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